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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICA ONLINE, INC.
Opposer

V. . Opposition No. 91163682
Triple-V (1999) Limited

Applicant

OPPOSER’S MOTION TO COMPEL

Pursuant to Rule 2.120(e) of the Trademark Rules of Practice and Fed. R. Civ. P. 37(a),
Opposer America Online, Inc. (“Opposer”) moves to compel Applicant Triple-V (1999) Limited
(“Applicant™) to provide answers to Opposer’s Second Set of Interrogatories that are signed by
Applicant and verified under oath. Opposer also moves to compel Applicant to clarify
contradictory, inconsistent, and incomplete answers to Opposer’s First and Second Sets of
Interrogatories. Opposer has made several good faith efforts to resolve this matter through
telephonic and written communications with Applicant’s counsel. However, Applicant has not
complied with the Federal Rules of Civil Procedure or the Trademark Rules of Practice, and has
failed to address or cure these deficiencies. As a result, the Board’s assistance is required.

Opposer also moves that the Board issue an order resetting the testimony periods in this
case upon determination of this motion.

BACKGROUND
Opposer owns the famous, registered mark ICQ. In this proceeding, Opposer is

challenging an application to register the nearly identical mark ICU (Appl. Ser. No. 76/209,216).



On February 3, 2005, Opposer served its First Set of Interrogatories on Applicant. See Exhibit 1.
On July 27, 2005, Opposer served its Second Set of Interrogatories on Applicant. See Exhibit 2.
Opposer’s interrogatories sought information relating to highly relevant issues concerning the
identification of goods and services, the selection, adoption, and the geographic scope of
intended and actual use of Applicant’s alleged mark.

On August 30, 2005, Applicant’s counsel mailed a verified copy of Applicant’s amended
answers to Opposer’s First Set of Interrogatories (see Exhibit 3), and Applicant’s unsigned and
unverified answers to Opposer’s Second Set Of Interrogatories. See Exhibit 4. In his cover
letter, Applicant’s counsel conceded that the answers were not signed or verified, and stated that
“A verified copy of Applicant’s Responses to Opposer’s Second Set of Interrogatories to
Applicant will follow in due course.” See Exhibit 5. Despite this representation, no signed or
verified answers have been received.

In addition to failing to sign or verify the answers to Opposer’s Second Set of
Interrogatories, many of Applicant’s answers to Opposer’s first and second sets of interrogatories
were contradictory, inconsistent, and incomplete. Thus, it is apparent that Applicant has not
reviewed the second set of interrogatory answers, or that portion of the first set that is incorrect.
The discovery rules require verification precisely to avoid these types of ambiguities and
inconsistencies.

In a telephone conversation on September 6, 2005, Opposer’s attorney made the first of
numerous attempts to resolve the matter by notifying Applicant’s attorney of the deficiencies in
detail. On September 16, Opposer’s attorney followed up with Applicant’s attorney via
telephone and a letter that was sent by both facsimile and Certified Mail. See Exhibit 6.

No response was received, and on September 27 Opposer’s attorney made a further



attempt to resolve the matter by following up again with Applicant’s attorney via a letter that was
sent by both facsimile and Certified Mail. See Exhibit 7.

On both September 29 and October 6, Opposer’s attorney spoke with Applicant’s
attorney via telephone and requested a substantive response to prevent having to file a motion to
compel. Finally, on October 6, with the opening of Opposer’s testimony period approaching,
Opposer’s attorney sent Applicant’s attorney a letter via facsimile and Certified Mail noting that
time is of the essence and AOL intends to file a motion to compel unless Applicant addresses the
continuing deficiencies. See Exhibit 8.

Applicant has utterly failed to clarify any of the contradictory, inconsistent, and
incomplete answers. Moreover, Applicant has failed to sign or verify the answers in response to
Opposer’s Second Set of Interrogatories. Applicant’s unjustified refusal to fulfill its discovery
obligations under the Federal Rules of Civil Procedure and the TBMP prejudices Opposer by
preventing Opposer from thoroughly preparing its case.

ARGUMENT

A. Applicant Should Be Compelled To Provide Responsive Answers To
Opposer’s Interrogatories Signed By Applicant And Verified Under Qath

Rule 33(a) of the Federal Rules of Civil Procedure provides, in relevant part, that:
“[Alny party may serve upon any other party written interrogatories ... to be
answered by the party served or, if the party served is a public or private
corporation or a partnership or association or government agency, by any officer

or agent, who shall furnish such information as is available to the party.”

Rule 33 also requires that “[e]ach interrogatory shall be answered separately and fully in

writing under oath, unless it is objected to.” Fed. R. Civ. P. 33(b)(1). Moreover, “[t]he answers

are to be signed by the person making them, and the objections signed by the attorney making

them.” Fed. R. Civ. P. 33(b)(2).



The TBMP in essence mirrors the requirements of the Federal Rules with respect to
interrogatory answers. Specifically, TBMP Section 405.04(b) requires that “[i]f an interrogatory
is answered, the answer must be made separately and fully, in writing under oath.”

In this case, neither Applicant nor its attorney has signed or verified the answers to
Opposer’s Second Set of Interrogatories. See Exhibit 2. Because Applicant has repeatedly failed
to comply with both the Federal Rules and the TBMP with respect to these interrogatory answers
— despite no fewer than seven oral and written good faith attempts by Opposer requesting that
Applicant do so — the Board should compel Applicant to provide answers to Opposer’s
interrogatories signed by Applicant and verified under oath.

B. Applicant Should Be Compelled To Clarify The Contradictory,
Inconsistent, And Incomplete Interrogatory Answers

Applicant has provided contradictory, inconsistent, and incomplete answers to several of
Opposer’s properly propounded and relevant interrogatories. Despite numerous requests,
Applicant has not addressed the deficient interrogatory answers, much less done so in a signed
document under oath. As discussed in detail below, more complete answers are required and
should be compelled.

l. Interrogatory answers 5 and 7 to Opposer’s Second Set of Interrogatories are
completely contradictory of each other, and directly relate to the very relevant issue of business
conducted in the United States by Applicant.

Opposer’s Second Set of Interrogatories No. 5. Has Applicant sold any goods or services
in the United States?

Applicant’s Answer: No.

Opposer’s Second Set of Interrogatories No. 7. Identify any other countries where
Applicant has sold any goods or services.

Applicant’s Answer: Israel and the U.S.




It goes without saying that these answers are totally contradictory, and at least one of the
answers is either false or incomplete. Therefore, Applicant should be compelled to supplement
its answer to clarify this contradiction.

2. Interrogatory answers 7 and 14 to Opposer’s First Set of Interrogatories are
incomplete as compared to the services set forth in the subject application Serial No. 76/209,216.

Opposer’s First Set of Interrogatories No. 7. Identify and describe each type of product

or service sold or offered, or intended to be sold or offered, for sale by Applicant under
the Mark.

Applicant’s Answer: Applicant intends to use the Mark in the United States in
connection with color processors, signal switchers, signal distributors, blank recordable
compact disks; calculators; data processors; television sets; units, namely transmitters,
receivers, transceivers and modems for interfacing between computers, television sets,
telephones, cellular telephones and Internet devices, and possibly other products and
services in the United States. To the extent this interrogatory applies to products or
services on which the Mark is intended to be used outside of the United States, applicant
objects to the interrogatory as irrelevant, immaterial and not calculated to lead to
discovery of admissible evidence.

Opposer’s First Set of Interrogatories No. 14. Identify and describe each category or
class of customers or prospective customers to whom Applicant has sold or intends to sell
goods or services under the Mark.

Applicant’s Answer: Applicant has not sold goods or services under the mark ICU.
Applicant intends to sell goods under the mark ICU to users of one or more of the
following products: color processors, signal switchers, signal distributors, blank
recordable compact disks; calculators; data processors; television sets; units, namely
transmitters, receivers, transceivers and modems for interfacing between computers,
television sets, telephones, cellular telephones and Internet devices, and possibly other
products and services in the United States. To the extent this interrogatory applies to
customers for products or services on which the Mark is intended to be used outside of
the United States, applicant objects to the interrogatory as irrelevant, immaterial and not
calculated to lead to discovery of admissible evidence.

The answers to these interrogatories are incomplete and inconsistent with the services set

forth in the subject application Serial No. 76/209,216, which includes the following services in



International Class 35: “electronic commerce services, namely, computerized on-line retail
services in the field of consumer goods; business advertising and business management
consulting services; business management; distributorships in the field of consumer goods;
import and export trading agencies; specifically excluded from the aforementioned are video
teleconferencing, through the distribution of printed and audio promotional materials and by
rendering sales promotion advice”

In an attempt to clarify these inconsistencies, Opposer’s counsel specifically asked
Applicant’s counsel via telephone and written correspondence to confirm whether the repeated
omission of Class 35 services was unintentional, or whether Opposer no longer intends to
provide those services. See, e.g., Exhibits 6, 7 and 8. Because the services to be provided under
the alleged ICU mark are highly relevant to this proceeding, Applicant should be compelled to
supplement its answers to provide all the requested information in a manner that is coherent and

consistent with the record.

CONCLUSION
For all the foregoing reasons, Opposer respectfully requests the Board to compel
Applicant to sign and verify the answers to Opposer’s Second Set of Interrogatories, and to
clarify the contradictory, inconsistent and incomplete answers provided to date. Opposer also

respectfully requests that the Board issue an order resetting the testimony periods in this case

following a decision on this motion.
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CERTIFICATE OF CONFERENCE
As evidenced by the correspondence attached to this motion, Opposer’s counsel has in
good faith conferred with Applicant’s counsel in an effort to resolve the issues herein but has

been unable to reach a resolution.
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CERTIFICATE OF SERVICE

It is hereby certified that the attached Opposer's Motion to Compel (re Opp. No.
91163682) is being served on Applicant's counsel, Howard F. Mandelbaum of Levine &
Mandelbaum at 444 Madison Avenue, 35th Floor, New York, New York 10022 by first
class mail, postage prepaid, on October 19, 2005.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICA ONLINE, INC.

Opposer

v. . Opposition No. 91163682
Triple-V (1999) Limited

Applicant

OPPOSER’S FIRST SET OF INTERROGATORIES
Opposer America Online, Inc. (“Oppeser”) propounds the following written

interrogatories to be answered by Applicant Triple-V (1999) Limited (“Applicant”) in writing
under oath within thirty (30) days in accordance with Rule 33 and other applicable rules of the

Federal Rules of Civil Procedure.

DEFINITIONS

A. These interrogatories seek answers as of the date hereof and as to those
interrogatories addressed to matters falling within Rules 26(e)(1) and (2) of the Federal Rules of
Civil Procedure, shall be deemed to be continuing, requiring Applicant to serve upon Opposer
such further answers promptly after Applicant has acquired additional knowledge or information
relating in any way to those interrogatories.

B. As used herein the term “document” is used in its customary broad sense to
include, without limitation, the following items, whether printed, or recorded, or filmed, or
reproduced by any process, or written or produced by hand, and whether or not claimed to be
privileged against discovery on any ground, and whether original, master or copy; whether
printed or stored electronically, namely: agreements; communications, including intra-company

communications and correspondence; electronic mail, faxes, cablegrams, radio-grams and



telegrams; notes and memoranda; summaries, minutes and records of telephone conversations,
meetings and conferences, including lists of persons attending meetings or conferences;
summaries and records of personal conversations or interviews; books, manuals, publications
and diaries; laboratory and engineering reports and notebooks; charts; plans; sketches and
drawings; photographs; reports and/or summaries of investigations and/or surveys; opinions and
reports of consultants; opinions of counsel; reports and summaries of negotiations; brochures;
pamphlets, catalogs and catalog sheets; advertisements, including story board and/or scripts for
television commercials; circulars; trade letters; press publicity and trade and product releases;
drafts of original or preliminary notes on, and marginal comments appearing on, any document;
other reports and records; and any other information containing paper; writing or physical thing.
C. As used herein, “identify” or to “state the identity” of means:

(O In the case of a person, to state:

a. name;

b. last known residence;

c. employer or business affiliation; and
d. occupation and business position held;

2) In the case of a company, to state:

a. the name;

b. if incorporated, the place of incorporation;

c. the principal place of business; and

d. the identity of the person or persons having knowledge of the

matter with respect to which the company is named;

3) In the case of a document, to state:



a. the identity of the person or persons who prepared it, the sender

and recipient, if any;

b. the title or a description of the general nature of its subject matter;
C. the date of preparation;

d. the date and manner of distribution and publication, if any;

e. the location of each copy and the identity of the present custodian;
f. the identity of the person or persons who can identify it;

g. the contents of the document verbatim; and

h. if privilege is claimed, the specific basis for the claim;

In lieu of the foregoing, a copy may be supplied.

4) In the case of an act or event, to state:

a. a description of the act or event;

b. when it occurred;

C. where it occurred;

d. the identity of the person or persons performing said act (or, in the

case of an omission, the identity of the person or persons failing to
act) or involved in said event;
e. the identity of all persons who have knowledge, information or

belief about the act;

f. when the act, event or omission first became known; and
g. the circumstances and manner in which such knowledge was first
obtained.



D. As used herein “referring or relating to” means comprising, relating to, referring
to or in any way relevant within the meaning of Rule 26(b)(1) of the Federal Rules of Civil
Procedure.

E. As used herein “and” or “or” shall be construed conjunctively or disjunctively as
necessary to make the request inclusive rather than exclusive.

F. The pronouns “you” and “your” shall mean the Applicant, in the above-captioned
proceeding, and all of its parents, predecessors, subsidiaries, affiliates, divisions and groups, and
each of their directors, officers, employees, shareholders, agents, representatives and consultants.

G. As used herein the terms “person” or “persons” includes not only natural persons,
but also, without limitation, firms, partnerships, associations, corporations and other legal
entities, divisions, departments or other units thereof.

H. As used herein the term “the Mark” refers to Applicant’s alleged mark “ICU”, as
shown in Application No. 76/209,216, or any similar word or phrase, used alone or in
combination with other words or designs by Applicant or any related company, licensee or
affiliate, as a trade name, fictitious name, service mark, trademark or otherwise.

L. As used herein, the term “Opposer” refers to Opposer America Online, Inc. as
well as its officers, directors, employees, agents, attorneys, and representatives, and any
successor, predecessor or related company.

J. As used herein, the term “Applicant” refers to Applicant Triple-V (1999) Limited,
as well as its parents, predecessors, subsidiaries, affiliates, divisions, groups, licensees or related
companies, and their directors, officers, employees, shareholders, agents, representatives and

consultants or any entity or person from whom Applicant claims to have acquired rights in the

Mark.



K. Any document withheld in responding to these interrogatories on the ground of
privilege is to be identified by author or authors, recipient or recipients, person or persons to
whom copies were furnished, together with the job titles of each such person or persons, date,
subject matter and nature of privilege claimed.

INSTRUCTIONS

The following instructions apply in answering these discovery requests:

A. These requests are continuing in nature and, pursuant to Rule 26 of the Federal
Rules of Civil Procedure, Applicant has a duty to supplement its answers promptly upon
obtaining or learning of further material information.

B. The answer to each discovery request shall include such knowledge or
information as is within Applicant’s possession, custody, or control including, but not limited to,
knowledge, information and documents in the possession, custody, or control of Applicant’s
officers, directors, accountants, consultants, attorneys, or other agents or representatives.

C. The answers to these discovery requests must be furnished separately and fully in
writing under oath or verification by an officer of Applicant declaring, under penalty of perjury,
that the answers are true and accurate to the best of his or her current knowledge, information,
and belief. If an answer depends upon the knowledge of a person other than the person signing
the answers, each such person should be identified in the answer.

D. Your answers shall include the knowledge of your representatives and agents
including, but not limited to, your consultants, accountants and your attorneys.

E. If you object to all or any part of a discovery request, state the grounds of the

objection with sufficient specificity to permit determination of the basis for and propriety of such



g

objection, including citations where legal authority is relied upon, and answer the extent the
interrogatory is not objectionable. All objections shall be signed by the attorney making them.

F. All answers and objections to discovery requests shall be forwarded, within 30
days of the service thereof, to the offices of Opposer’s counsel Arent Fox PLLC, 1050
Connecticut Avenue N.W., Washington, D.C. 20036.

G. You shall not refer to documents generally in lieu of answering; if the burden
upon you of deriving an answer from documents is the same as it is upon Opposer, you may elect
to refer to documents which are specifically identified from which the response may be readily
obtained. Such a response constitutes a representation under oath by you and your counsel that,
after reasonable investigation, those conditions have been met.

H. The full text of the interrogatory or discovery request (or part thereof) to which
any answer is intended to respond is to be restated immediately proceeding such answer.

L. If you obtain knowledge that the answer given in response to any interrogatory
was not correct when given, a statement in writing consisting of the correct answer to such
interrogatory shall be promptly provided.

J. If you contend that any item of information requested by these interrogatories or
discovery requests is privileged, in whole or in part, as a ground for its non-production or non-
disclosure, for each alleged privileged item or document, provide all information required by
Rule 26 of the Federal Rules of Civil Procedure.

INTERROGATORIES
1. Identify all persons who have knowledge concerning the facts and issues in this

proceeding, including without limitation, facts relating to the adoption and first use of the Mark,



i

the manufacturing of any products bearing the Mark, the marketing and sale of any products or
services under the Mark, and the advertising and promotion of any such products or services.

2. Identify and describe the approximate date(s) and manner in which Applicant first
learned of the use or registration of Opposer’s ICQ marks, including the marks ICQ, ICQ
WIRELESS CENTER, ICQmail, ICQ GROUPS, ICQ PHONE, ICQ RINGS, and ICQ
ANYWHERE, specifying the identity of the person(s) associated with Applicant who first
obtained such knowledge, and the manner in which such knowledge was obtained.

3. Identify and describe the facts relating to the acquisition, selection, adoption,
creation and/or design of the Mark, including without limitation, the reasons for and date of the
selection, and the identity of all persons who participated in the selection.

4, Identify and describe the facts relating to the date and manner in which Applicant
first used the Mark in connection with the sale of any products or services, whether listed in its
application or not, specifying the identity of each person to whom each type of product or service
was first sold

5. Identify each current or former employee of Applicant who ever subscribed to or
used Opposer’s services.

6. Identify and describe all facts relating to any communications, between Applicant
and Opposer relating to the Mark, or any mark owned by Opposer.

7. Identify and describe each type of product or service sold or offered, or intended
to be sold or offered, for sale by Applicant under the Mark.

8. Identify and describe all e-mail, direct mail solicitations, forms, computer
programs, packages, labels, advertisements, financial reports, signs, handbills, stationery,

business cards, decals, badges, catalogs, Internet web sites, computer screens, annual reports, or



other materials on which the Mark has ever been used or displayed, and all other materials
bearing the Mark that have been distributed to or are intended to be seen by actual or prospective
customers.

9. Identify all facts relating to any search or evaluation of any records conducted by
or for Applicant to determine whether other persons had used or registered any name or mark
similar to the Mark, or whether the use of the Mark would conflict with the rights of any person,
including the date or each search, all records examined, all persons involved in each search, and
all marks owned by Opposer disclosed in each such search.

10. Describe with particularity the facts relating to each instance in which a person
has been confused, mistaken, or deceived as to the identity of the parties to this action or as to
the origin, source, sponsorship or affiliation of their respective product(s) or service(s), including
without limitation the identity of each person who was confused or mistaken, the date and place
of the incident, a description of the circumstances that led to the person’s being confused,
mistaken, or deceived, how Applicant became aware of the confusion, the product(s) or
service(s) involved, all action taken with respect to the confusion, and the identity of the each
person who handled such response.

1. Identify on an annual basis for each year since the Mark was first used, the total
amount of revenue generated by the sale or offering of any product or service under the Mark.

12. Identify on an annual basis, since the Mark was first used, the dollar amount of
advertising and promotional expenditures incurred for each type of product or service sold or
offered under the Mark.

13. Identify each publication, radio station, Internet web site, television station or

other advertising medium used by Applicant in connection with the advertising of its goods or



services and the date or dates on which each such advertisement or promotional activity
occurred.

14.  Identify and describe each category or class of customers or prospective
customers to whom Applicant has sold or intends to sell goods or services under the Mark.

15. Identify and describe all the methods of sale or channels of trade or distribution
through which products or services have been sold or offered, or are will be sold or offered,
under the Mark.

16.  Identify all Internet web sites, wholesale or retail outlets, direct mail operations,
or other trade channels through which any goods or services have been sold under the Mark.

17. Identify and describe all oral or written agreements, including all assignments and
licenses entered into by Applicant referring or relating to the Mark, specifying the date of each
agreement, the identity of all the parties thereto and the reason and purpose of the agreement.

18. If Applicant claims to have acquired any rights in the Mark through any
predecessor in interest, identify and describe the facts pertaining to said acquisition, including
each such predecessor and the date on which each purported use of the Mark began and ended.

19. If Applicant or any predecessor or related company has ever applied to register
the Mark in the Patent and Trademark Office or with any state for foreign country, identify and
describe the facts pertaining to each such application including without limitation, the status of
the application, whether or not any registration was issued, and any reasons for which
registration was denied.

20.  Identify all persons that have served as officers or directors of Applicant and all
persons that have ever had any ownership interest in Applicant, from the date of which it adopted

the Mark to the present.



21.  Identify any domain names owned, registered, or controlled by Applicant, and any
Internet Web site addresses (i.e., Uniform Resource Locators or URLs) used or operated by
Applicant, that incorporate the Mark, including use of the Mark in visible text, hidden text or
metatags.

22.  Identify and describe with particularity all proceedings before the Patent and
Trademark Office, all civil or criminal actions, and all other judicial or administrative
proceedings to which Applicant has ever been a party, including without limitation actions or
proceedings relating to the Mark, specifying with respect to each such action or proceeding the
names of all parties; each name, mark or trade dress involved; the status or outcome; and all
documents referring or relating to all decisions, undertakings or settlements that resulted from
such proceedings or actions.

23. Identify all prospective purchasers, wholesalers, retailers, distributors,
franchisees, Internet service providers, agents and other persons with whom Opposer has
discussed, or to whom Opposer has sent any communications, relating to the offering or selling
of any goods or services under Opposer’s Mark.

24. Identify all officers, directors or employees of Applicant who have ever obtained
any services from or had any other relationship or account with Opposer, including without
limitation any online services, online services account, Instant Messenger account, or ICQ
account.

25. Identify all civil, criminal, or administrative actions or proceedings to which
Applicant has ever been a party, including any action or proceeding involving the Mark

26. Identify and describe all complaints from customers or others concerning any

goods or services offered under the Mark, or the advertisements in which the Mark has been

10



displayed.

27. Identify any steps taken by Applicant to begin offering goods or services under
the Mark, including without limitation any efforts to enter into contracts between Applicant and
any supplier of goods, services, packaging, labels, advertising materials or-other materials that
may be used in connection with the sale of goods and services under the Mark.

28.  Identify the nature and location of all manufacturing or assembly plants at which
products bearing the Mark will be or have been made.

29. Identify all persons that Applicant intends to call as an expert in this proceeding

and provide all information required by Rule 26 of the Federal Rules of procedure with respect to

each such expert and expert opinion.

30. Identify each person who provided information or otherwise assisted in the
preparation of answers to the foregoing interrogatories specifying the information which he or
she provided.

[f the response to any interrogatory is believed by Applicant to contain confidential

information or trade secrets, it should be so designated and access thereto will be confined to

parties or by order of the Board.

Opposer’s counsel unless further dissemination thereof is authorized by mutual agreement of the
AMERICA ONLINE,

bl ¢

Michael A. Grow

Janjes R. Davis, I1

Argnt Fox PLLC

1050 Connecticut Avenue, NW
Washington, DC 20036

(202) 857-6000
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CERTIFICATE OF SERVICE

It is hereby certified that the foregoing has been served Upon Applicant’s Counsel Heather E.
Balmat of Testa Hurwitz Thibeault LLP, High Street Tower, 125 High Street, Suite 2200, Boston
MA, 02110-2725 and Yosef Bregman of Wolff, Bregman and’Gol}er, PO Box 1352, Jerusalum
91013 ISRAEL by first class mail, postage prepaid, this Fndn day of February
2005.

Al Jg}we/
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Exhibit 2



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICA ONLINE, INC.

Opposer

v. . Opposition No. 91163682
Triple-V (1999) Limited

Applicant

OPPOSER’S SECOND SET OF INTERROGATORIES

Opposer America Online, Inc. (“Opposer”) propounds the following second set of written

interrogatories to be answered by Applicant Triple-V (1999) Limited (“Applicant”) in writing
under oath within thirty (30) days in accordance with Rule 33 and other applicable rules of the
Federal Rules of Civil Procedure. The definitions and instructions set forth in Opposer’s First

Set of Interrogatories to Applicant are incorporated herein by reference.

INTERROGATORIES
1. Describe Shai Detika’s education regarding computer software and technology.
2. Describe Shai Detika’s work experiences in the field of computer software and
technology.
3. Describe the nature of the business conducted by Applicant.

4. Describe the types of goods and services sold by Applicant.

5. Has Applicant sold any goods or services in the United States?

6. If the answer to the previous interrogatory is “yes,” identify the goods or services
sold in the United States.

7. Identify any other countries where Applicant has sold any goods or services.



8. In addition to the goods and services identified in Application Serial No.
76/209,216, identify any other goods or services that Applicant intends to sell in

the United States under Applicant’s mark.

9. Had Shai Detika heard of Opposer’s ICQ service at the time Application

Serial No. 76/209,216 was filed?

10.  If the answer to the previous question is “yes,” identify the approximate date and
year when Shai Detika first became aware of Opposer’s ICQ service.

11.  Has Shai Detika ever registered for or used the ICQ service?

12.  If the answer to the previous question is “yes,” identify the approximate date
when Applicant first used or registered for the ICQ service.

13.  Explain the specific reason why Applicant chose the mark “ICU” to use in
connection with Applicant’s goods and services.

14.  Did Applicant choose the mark ICU because it is derived from the words “I see
you”?

15.  Clarify the contradiction between the statement on page 6 of Applicant’s
November 15, 2001, Office Action response, which states that “Applicant offers audio-
video equipment, as well as electronic commerce, telecommunications and consulting
services under its mark,” and Applicant’s response No. 4 to Opposer’s First Set Of
Interrogatories To Applicant, which states “Applicant has not yet used the mark ICU.”
16.  Is there any likelihood of confusion among customers between Applicant’s Mark
ICU and Opposer’s Mark ICQ?

17. State the reasons for your answer to the preceding question.









































































































